
W.P.No.30289 of 2024

N. SENTHILKUMAR, J.

The writ petitioners moved this petition as lunch motion even during 

the vacation period. Considering the urgency, the writ petition was taken up 

at 4.30 p.m.

2.Mr.Om  Prakash,  learned  Senior  Counsel  appearing  for  the 

petitioners  has  drawn  the  attention  of  this  Court  to  the  impugned  order 

passed on 04.10.2024, which is extracted hereunder:

“j';fspd; Fj;jif fhyk; 30/09/2024 cld; Kotile;j epiyapy;. 
ghu;it 6y; fhQqk; ,e;efu; kd;w jPu;khdk; vz;/88 ehs; 27/09/2024d; 
mog;gilapy;  ghu;it  7y;  fhQqk;  bray;Kiw  Mizapy;.  
JpU/V/o/fz;zd;. Mu;/_ FKjk; Mfpa j';fsJ Fj;jif chpkk; uj;J 
bra;J  cj;jutplg;gl;Ls;sJ/  vdnt.  j';fshy;  nkw;go  tzpf 
tshfj;jpid bjhlu;e;J  elj;Jtjw;F  Fj;jif  cupik  nfhu  ,ayhJ/ 
nkw;go  rl;l  tpjpKiwfSf;F  Kuzhd j';fsJ brayhy;.  j';fSf;F 
efuhl;rpahy;  tH';fg;gl;oUe;j  Fj;jif chpkk;  KGikahf  uj;J  bra;J 
,jd; K:yk; cj;jputplg;gLfpwJ/

nkYk;. ghu;it 8,y; fhQqk; khz;gik bkl;uh!; cau; ePjp kd;w 
cj;jputpd;go.  g[jpa  ngUe;J  epiyak;  mUfpy;  cs;s  efuhl;rpf;F 
brhe;jkhd bkl;nuh g$hu;  vd;w tzpf tshfj;jpw;Fs; itf;fg;gl;Ls;s 
bghUl;fis  ,t;t[j;jput[  fpilf;fg;bgw;w  24  kzp  neuj;jpw;Fs;  
mg;g[wg;gLj;jp fhyp bra;J jWkhWk;. efuhl;rpahy; xg;gilj;j epiyapnyna 
kPs  efuhl;rpf;F  xg;gilf;FkhWk;  bjuptpf;fg;gLfpwJ/  jtWk;gl;rj;jpy;. 
efuhl;rpahy;  chpa  nky;  eltof;if  vLf;fg;gLk;  vd  ,jd;  K:yk; 
bjuptpf;fg;gLfpwJ. ”
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3.The petitioners  already filed a Writ  Petition  in  W.P.No.29463 of 

2024 making the Secretary to Government, Municipal Administration and 

Water  Supply  Department  as  first  respondent  and  the  Commissioner, 

Corporation of Krishnagiri as second respondent. This Court after hearing 

Dr.T.Seenivasan, learned Special Government Pleader representing for the 

first  respondent and Mrs.S.Anitha, learned Standing Counsel representing 

for the second respondent, has passed a detailed order on 30.09.2024. The 

facts  which arises  for  consideration  by this  Court  are  that,  the  petitioner 

Nos.1 and 2, who are husband and wife, running a business in the name and 

style of "Metro Bazaar" at Municipal Shopping Complex, New Bus Stand, 

Krishnagiri.  The shopping complex was leased out to the petitioners by the 

second respondent. The lease was fixed from 01.10.2009 to 30.09.2012 and 

the rent was fixed as Rs.61,000/-. Then, the second respondent has extended 

the lease from time to time by enhancing the rent. That being the situation, 

the second respondent had passed an order on 27.09.2024 with a direction to 

the petitioners to vacate the premises within 24 hours. The said order was 

impugned in the earlier Writ Petition.  Therefore, the petitioners moved this 

Court by way of lunch motion in an earlier occasion.
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4.In  the  above  writ  petition,  the  objection  of  the  first  and  second 

respondents  was  that  the  order  passed  by  the  second  respondent  is  an 

appealable  order  and therefore,  the writ  petition  shall  not  be entertained. 

This Court after hearing the learned Special Government Pleader and the 

learned Standing Counsel for the first and second respondents, had come to 

a conclusion that the respondents had passed the order without giving an 

opportunity  to  the  petitioners.  This  Court  while  quashing  the  impugned 

order dated 27.09.2024 and the notices dated 21.06.2024, 06.08.2024 and 

16.09.2024 in W.P.No.29463 of 2024, a direction was given to the second 

respondent to give an opportunity to the petitioners under Rule 302 (2) of 

the Tamil Nadu Urban Local Bodies Rules and pass orders within a period 

of two weeks. The said provision is extracted hereunder:

“  302.  Revocation or  suspension of  licence.— (1) 

Where  the  Commissioner  either  suo-motu  or  on  a  

representation  from general  public  has  reason  to  believe  

that,– 

(a) the licence has been fraudulently obtained; (b) 

the licence has been used for the purpose other than the  

purpose for which the licence has been granted; 

(c)  any  condition  of  the  licence  has  been  

contravened, he shall  call  upon the Licensee by notice in  
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writing, stating grounds, to show cause within seven days as  

to why the licence should not be revoked or suspended. 

(2) On examining the reply received from the licensee  

and giving the person an opportunity of  being heard, the  

Commissioner may either,– 

(i) revoke the licence; or 

(ii)  suspend the  licence  with  such directions  as  he  

may deem necessary; or 

(iii)  drop  further  action,  if  he  is  satisfied  that  no 

further action is needed. 

(3)  A  suspended  licence  may  be  revived  on 

application to the Commissioner, if he is satisfied that the  

directions have been duly complied with: 

Provided that a suspended licence shall be deemed to  

have been revoked if it is not revived within one year.”

5.The  aforesaid  order  passed  by  this  Court  was  received  by  the 

second  respondent  on  03.10.2024.  In  the  present  impugned  order  dated 

04.10.2024,  the second respondent  while  referring to the order  passed in 

W.P.No.29463 of 2024 dated 30.09.2024, directed the petitioners to appear 

before  the  second  respondent  on  04.10.2024  at  about  05.00  p.m.  The 

impugned order categorically stated that if the petitioners fail to appear at 

05.00 p.m. on the said date, orders will be passed. It is seen from the records 
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that the second respondent had received order copy on 03.10.2024 and has 

passed the impugned order on 04.10.2024.

6.It is not in dispute that, under the Tamil Nadu Urban Local Bodies 

Rules, the second respondent has the power to extend the lease or to cancel 

the  lease.  But  the  exercise  has  to  be  done  only  after  giving  sufficient 

opportunity. While this Court has highlighted that the petitioners were not 

given an opportunity before passing the impugned order dated 27.09.2024 

in  the earlier  Writ  Petition,  the  present  impugned order  is  nothing  but  a 

verbatim of the order dated 27.09.2024. 

7.The action taken by the second respondent by giving 24 hours time 

to the petitioners creates a doubt in the mind of the Court that the second 

respondent  is  acting  for  the  reason  best  known  to  him.  The  second 

respondent  has  now become a Corporation  and it  is  duty bound  to  give 

sufficient opportunity to every single individual who fall under the vicinity 

against whom any order is passed. When the impugned orders are passed, it 

should reflect the application of mind. The second respondent has not given 

any  reason  for  giving  24  hours  time  for  the  petitioners  to  vacate  the 
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premises. It is not only reflecting the attitude of the second respondent but 

also expressing the highhandedness of the second respondent.

8.The second respondent shall file a report on 09.10.2024 explaining 

why 24 hours time was given to vacate the premises when this Court has 

indicated that the exercise shall be carried out within a period of two weeks.

9.The  second  respondent  is  expected  to  strictly  adhere  to  the 

directions  of  this  Court  in  the earlier  W.P.No.29463 of  2024.  Any gross 

violation in compliance of order passed in W.P.No.29463 of 2024 will have 

to be construed as contempt of Court.

10.Mr.Om  Prakash,  learned  Senior  Counsel  appearing  for  the 

petitioners submitted that the petitioners were directed to appear before the 

the second respondent on the very next day of receipt of the order copy i.e. 

04.10.2024  and  an  enquiry  was  conducted.  The  entire  enquiry  was 

videographed and the impugned order was passed on 04.10.2024 itself.
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11.It is submitted by the learned Senior Counsel that contrary to the 

order passed in the earlier W.P.No.29463 of 2024, the second respondent 

conducted  an  enquiry  without  de-sealing  the  premises  and  passed  final 

orders.  The learned Government  Advocate  on oral  instructions  submitted 

that  the  premises  was  de-sealed  after  passing  the  final  order.    At  this 

juncture, it  is submitted by the learned Senior Counsel for the petitioners 

that the premises is being now kept under lock and seal from 07.10.2024.

12.The highhanded attitude of the second respondent cannot be taken 

lightly  as  the  second  respondent  is  willfully  repeating  verbatim  order 

passed on 27.09.2024 and 04.10.2024.

13.The learned Government Advocate appearing for the respondents 

had made an earnest request that the appearance of the second respondent 

may be  dispensed  with,  as  the  impugned  order  was  passed  without  any 

malicious intention and only in compliance with the Local Body Acts and 

Rules. The above submission is rejected. The highhandedness of the second 

respondent cannot be condoned when this Court had already quashed the 

impugned order dated 27.09.2024.
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14.The  second  respondent  is  directed  to  de-seal  the  premises 

forthwith  and  appear  before  this  Court  on  09.10.2024  through  video 

conferencing  at  02:15  p.m.,  apart  from filing  a  report  before  this  Court 

explaining the reasons for giving only 24 hours time to vacate the premises. 

The  second  respondent  shall  quote  under  what  provision  of  law,  this 

decision was taken.

15. Post the matter on 09.10.2024 at 2.15 p.m.

07.10.2024
ab
Note: Issue Order Copy  on 08.10.2024
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N. SENTHILKUMAR.J.,

ab

W.P.No.30289 of 2024

07.10.2024
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