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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

CIVIL WRIT PETITION  NO. 13910 OF 2024 

Shri Gopinath Vishwanath Mhatre
and Ors. ...Petitioners

vs.
Smt. Kashibai Namdev Mhatre ...Respondent

*****
Adv. Rahul Thakur i/by Purva Pol 
a/w Vidhi Nayar and Nikita Patil

Advocate for the Petitioners

*****
 CORAM : S. M. MODAK, J.

 DATE     : 09th OCTOBER 2024

P. C. :-

1. Not on board. Taken on production board by way of Praecipe.

2. Heard learned Advocate for the Petitioners-Plaintiffs. 

3. In the partition suit,  they have filed an application restraining 

Defendant from carrying out the construction on the suit land. They 

have failed before the trial Court. The Order is on page no. 32. It is 

true that findings are inconsistent because on page no. 36, para no. 11 

while answering the points, the Court has given positive findings in 

favour  of  the  Plaintiff  in  respect  of  the  balance  of  convenience. 

Whereas in para no. 23, the Court has opined Plaintiff has failed to 
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established the balance of convenience. 

4. The Appellate Court has confirmed this Order on 06.09.2024, 

page no. 30. However the status quo which was granted earlier below 

Exh.  10  was  extended  for  15  days  period  as  per  Order  dated 

06.09.2024. In fact the period is already over. The submission is made 

this copy was issued belatedly. The copy of the written statement is 

annexed on page no. 83. In para no. 18, Defendant has pleaded that 

old  house  was  demolished  and  permission  is  sought  from  Gram 

Panchayat Koproli. It is neither granted nor rejected and that is how 

construction was started.

5. The status-quo order is very vague order, instead of serving any 

purpose it creates controversy. I think the Plaintiff can be protected by 

restraining defendant-Respondent from creating third party interest in 

respect of the construction they have carried out. Hence the Order:-

ORDER

(i) Issue notice before admission to the Respondent returnable 

on 23.10.2024.

(ii) Additionally, private notice is allowed and service affidavit be 

filed before the next date.
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(iii)Till  next  date,  the  Respondent  is  restrained  from creating 

third  party  interest  in  any  manner  in  respect  of  the 

construction which she has undertaken on the suit plot.

6. Matter be kept on 23.10.2024.

     [S. M. MODAK, J.]
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