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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH AT NAGPUR

WRIT PETITION NO.5068/2019

PETITIONER :  Dhiraj S/o Narayan Narekar
Aged about 34 years, Occ. Nil
R/0 Ward No.2, Telkamathi, Tal.
Kalmeshwar, Dist. Nagpur — 441107.

...VERSUS...

RESPONDENTS : 1. Maharashtra State Road Transport
Corporation through its Divisional
Controller, Near Sitabuldi Railway Station,
Ganesh Tekadi Road, Nagpur — 440001.

2. Maharashtra State Road Transport
Corporation, through its Central Office,
Maharashtra Vahtuk Bhavan, Dr. Anandrao
Nair Road, Mumbai -08.

Mrs. Sonal Tripathi, Advocate for petitioner
Mr. R.R. Chhabra, Advocate for respondent No.1

CORAM : AVINASH G. GHAROTE

ANIL. L. PANSARE
AND

ABHAY J. MANTRI, JJ.

Date of reserving the Order : 24/01/2025
Date of pronouncing the Order : 27/01/2025

ORDER : (PER: AVINASH G. GHAROTE, J.)
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1. This Full Bench, has been constituted, on account of the
referral order dated 02/08/2023 passed in Wt Petition
No0.5068/2019 (Dhiraj Narayan Narekar Vs. Maharashtra State Road
Transport Corporation through its Divisional Controller), in which
the learned Division Bench (Coram : A.S. Chandurkar and Mrs.
Vrushali V/ Joshi, JJ.) finding a discord between the views taken in
Vijay Rai Vs. Maharashtra State Road Transport Corporation, 2013
SCC Online Bom. 1978 and Pravin s/o Sahebrao Deshmukh Vs.
Vice-Chairman and Managing Director, Maharashtra State Road
Transport Corporation, Mumbai and another 2017 (2) Mh.L.J. 860,
which hold in terms of the Government Resolution dated
14/06/1999 (pg.35) and the subsequent Government Resolution
dated 28/02/2007 (pg.28) that the equivalence, granted by the
Bombay Hindi University, Bombay (Bombay Hindi Vidyapeeth), is
not of universal applicability and the other set of judgments, namely,
Pawan Subhash Marale Vs. Maharashtra State Road Transport
Corporation, Mumbai and others (Writ Petition No.6505/2013
decided on 30,/07/2014) ; Gajanan Prakash Otari Vs. The State of
Maharashtra through its Secretary; Department of Surface Transport,

Mantralaya, Mumbai — 400032 and another (Writ Petition No.
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No.9879/2015, decided on 04/02/2016) and Rahul s/o Subhash
Patil Vs. The State of Maharashtra, Through its Secretary
Department of Transport, Mantralaya, Mumbai — 32 and another
(Writ Petition No.7233/2016, decided on 27,/01,2017) which hold
otherwise, has framed the following question to be answered by the

Full Bench:

“Whether the applicability of equivalence prescribed by
Government Resolution dated 14/6/1999 is restricted to
the matters stated therein or whether such equivalence can
also be made applicable to employees of the Maharashtra
State Road Transport Corporation ?”

2. We have heard Mrs. Sonal Tripathi, learned counsel for

the petitioner and Mr. Rohan Chhabra, learned counsel for the

respondents/MSRTC.

3. Mrs. Tripathi, learned counsel for the petitioner while
supporting the view taken in Pawan Subhash Marale, Gajanan
Prakash Otari and Rahul s/o0 Subhash Patil (supra) submits, that the
equivalence granted by the Government Resolution dated
14/06/1999 (pg.35) and the subsequent Government Resolution

dated 28/02/2007 (pg.28), is of universal applicability and would
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entitle a candidate, who possesses the same to make use of the
same, for the purpose of securing employment, which requires a
candidate to have passed SSC, everywhere. She therefore submits,

that the view taken by the above judgments, is the correct one.

4. Mr. Chhabra, learned counsel for the respondent No.1,
on the other hand, supports the view taken in Vijay Rai and Pravin
Sahebrao Deshmukh (supra) to contend that the equivalence
granted to the qualification of Urtama granted by the Bombay Hindi
Vidyapeeth as being equivalent to SSC, cannot be said to be an
equivalence, having a general applicability, so as to enable a person
to claim satisfaction of the requirement of having passed SSC, where

the recruitment rules so require.

5. The concept of ‘Interpretation’ has been explained in
Commissioner of Wealth Tax Vs. Smt. Hashmatunnisa Begum and

others 1989 Supp (2) SCC 43 in the following words :

“21. The very concept of interpretation connotes the introduc-

tion of elements which are necessarily extrinsic to the words

In the statute. Though the words ‘“interpretation” and “con-

struction” are used interchangeably, the idea is somewhat dit-

ferent. Dr. Patrick Devlin says [ See Samples of Law Making,
Oxford University Press, pp. 70-71] :
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‘A better word, I think, would be construction, because con-
struction, although one often used it alternatively with inter-
pretation, suggests that something more is being got out in
the elucidation of the subject-matter than can be got by strict
Interpretation of the words used. In the very full sense of the
word ‘construction’ the judges have set themselves in this
branch of the law to try to frame the law as they would like to

haveit...”

22. “A statute” says Max Radin “is neither a literary text nor a
divine revelation. Its effect is, therefore, neither an expres-
sion laid on immutable emotional overtones nor a permanent
creation of infallible wisdom. It is a statement of situation or
rather a group of possible events within a situation and as
such it is essentially ambiguous.” [ See Statutory Interpreta-
tion, 43 Harv LR 863 at 868]

23. The observations of Lord Russel of Killowen in Attorney
General v. Carlton Bank [(1899) 2 QB 158] though an early
pronouncement, is refreshing for its broad commonsense:

“I see no reason why special canons of construction should be
applied to any Act of Parliament, and I know of no authority
for saying that a taxing Act is to be construed differently from

any other Act. The duty of the court is, in my opinion, in all

cases the same, whether the Act to be construed relates to

taxation or to any other subject, namely to give effect to the

Intention of the legislature as that intention is to be gathered

from the language employed having regard to the context in

connection with which it is employed.... Courts have to give

effect to what the legislature has said.”

24. The rule of construction that if the statutory provision is

susceptible or admits of two reasonably possible views then

the one which would promote its constitutionality should be

10

15

25

30



WP 5068 of 2019 - Order.odt

preferred on the ground that the legislature is presumed not
to have intended an excess of its own jurisdiction, is subject

to the further rule that it applies only where two views are

reasonably possible on the statutory language. If the words of

the statute, on a proper construction, can be read only in a 5

particular way, then it cannot be read in another way by a

court of construction anxious to avoid its unconstitutionality.

In a case, as here, a reference arises under an Act), the ques-

tion of the constitutionality of the Act’ cannot be examined

and pronounced upon. In State of Punjab v. Prem Sukhdas 10
[(1977) 2 SCC 774 : 1977 SCC (Tax) 344 : AIR 1977 SC

1640 : (1977) 3 SCR 408] this Court made the point clear:

SCC p. 777, para 4 (SCR p. 410):

“This amounts to nothing short of legislation. We think that

the view is an impossible one. The principle that, where a 15
provision is capable of one of two interpretations, the inter-

pretation which validates rather than one which may invali-

date a provision applies only where two views are possible. It

cannot be pushed so far as to alter the meanings of the clear

words used in an enactment and to, in effect, repeal statutory 20

provisions by making, them useless without holding them to

be void.”

(emphasis supplied)

6. In Sudevanand Vs. State Through Central Bureau of
Investigation (2012) 3 SCC 387 while explaining the difference 25

between interpretation and application, this is what has been said :
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‘28. Now; the interpretation of a legal provision and its appli-
cation to a set of facts are two different exercises requiring

different approaches.

28.1. “Interpretation” means the action of explaining the

meaning of something. For interpreting a statutory provision, 5

the court Is required to have an insight into the provision and

unfold its meaning by means of the well-established canons

of Interpretation, having regard to the object, purpose, his-

toricism of the law and several other well-known factors.

But, what is important to bear in mind is that the interpreta- 10
tion of a legal provision is always independent of the facts of

any given case.

28.2. ‘Application” means the practical use or relevance (of

something to something); the application of a statutory pro-

vision, therefore, is by definition case related and as opposed 15

to Interpretation, the application or non-application of a

statutory provision would always depend on the exact facts

of a given case. Anyone associated with the process of adjudi-
cation fully knows that even the slightest difterence in the
facts of two cases can make a world of difference on the 20
question whether or not a statutory provision can be fairly

and reasonably applied to it.”

7. The cannons of interpretation mandate that where the
words are plain and unambiguous, a literal meaning has to be given
to them. In Special Land Acquisition Officer Vs. Karigowda and 25
others (2010) 5 SCC 708 this is what has been said in regard to

interpretation :
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‘30. At the cost of some repetition, we may notice that the
provisions of Sections 23 and 24 of the Act have been en-
acted by the legislature with certain objects in mind. The in-

tention of the Jegislature is an important factor in relation to

Interpretation of statutes. The statute law and the case law

go side by side and quite often the relationship between
them is supplementary. In other words, interpretation Is

guided by the spirit of the enactment. Interpretation can be

literal or functional. Literal interpretation would not look be-

yvond litera legis, while functional interpretation may make

some deviation to the letter of the Jaw: Unless the law is logi-

cally defective and suffers from conceptual and inherent am-

brguity, it should be given its literal meaning. ------ ”  Where

the law suffers from ambiguity; it is said: (Peerless General
Finance case [RBI v. Peerless General Finance and Investment

Co. Ltd., (1987) 1 SCC 424], SCC p. 450, para 33)

“33. Interpretation must depend on the text and

the context. They are the bases of interpretation.

One may well say that if the text is the texture,

context is what gives the colour. Neither can be

Ignored. Both are important. That interpretation is

best which makes the textual interpretation match

the contextual. A statute is best interpreted when we

know why it was enacted.”

8. The intention, object and purpose for granting
equivalence, has thus to be gathered from the words used in the
Government Resolutions, which grant such equivalence, and if these

are plain and simple, the natural meaning flowing therefrom, have
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to be attributed to such words. It is equally trite, that when words of
a restrictive meaning have been used, the user of such restrictive
words would indicate that the intention is not to permit them to be

used in a wider sense but in a restrictive one.

9. The entire issue depends upon the consideration of the
language of the Government Resolution dated 14/06/1999, which

reads as under :

‘g Trofa . desifa emge Fofarad srardier Ues B e,
Ufee Hepa &l Al Ta Soledl TUET nehe aleter oo, dw
QAT GEAATHR A hell 8. Td hag fohal o fadl dsarH
FRFTEER IRace FEfter feoewr  ugen/wefaer snfor deEeH
FrETromTgy X Qe Fear Tiug hedl Aed fohar fq@is e
I AT Shotedm ATE fGITRSAT USTH doledT  Ugdl/ TRt

A & U H=gar 97 FHofargR qugid A9 3ie.

. U YAl / UGAshiAT gHerdr fciel e T died=ar f[aaeras

‘I Y qUOTT 3T 3R,

3. Tqaus ‘3 HY qaiiaciel GHEGEAT B @reil 3¢ aT el

o [N

) Ucas fBal geui=ur qRe T el dAraar & a9se
o

BV 98 o el faflka doredr Bé=m ey muifed
8. TYol qedl ThEe SRS T AT e A

E)) 1 HI-OAT W GH MeSdiel (g4l [QTeTehi=ar SR AHH
FXAdD! ARG Hdell S 9 ATGHI STl qredrERerE el
fererehi=ar e Bl frerhi=ll AHoEh wEA AR erell aqAAN
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10
Rawmm @
TR9 T
THPET gIeTETr
£ g qig T feorear aden fafea
ofetT qolt
R | RS e @her [) e ¢) TEUEAL

R) weE (Fee)  [R) WX

3) S (R ) |?) CIRUEIEE

It is equally necessary to consider the language of the

Government Resolution dated 28/02/2007, which is as under :

“oer- %) gmaa vl S 7 dEfvemr w5 9Ee
208 /9%% /M-, fa 9% T 3R,

omge fofr - ‘o BER - foemds, 9o o Uhew RS 9w
ATa ‘g Bl - famiie’’ 3FT 9ed Sl el el 9 gRs
fBrdl - ferfis, a8 o1 qEm Roem @i qeedi-T aqhedT ga

FOIT I 3.
TR A Har o TlEs qHDE TR
falka Hoem <=t
R ?) e SRR
faerds, g R) T < e (A
3) wiiecy games LR

. B ke gmad fofg, S=w 9 dAREw w3 9me
20RR/93% /AMI-¥, RATH 9% TA, ]’% Hellel §4 3(¢1 AMee! HRH
EERIEFARIEE R RN ISR
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A perusal of the Government Resolution dated
14/06/1999, would indicate that the equivalence granted to a
qualification of Urtama (Hindi Literature) by the Hindi Sahitya
Sammelan, Allahabad as being equivalent to BA Hons., is only for
the purpose, as indicated in Clause 3 (b) of the aforesaid
Government Resolution, which mandates that the said equivalence
would be permissible to be taken into consideration only while
appointing Hindi Teachers in Secondary School. The language
therefore of Clause 3 (b) of the aforesaid Government Resolution
does not indicate, that the equivalence which is granted by the said
Government Resolution, is of universal applicability or is to be used

for any other purpose than what has been stated therein. On the

contrary, the restrictive words “faciell Agar &1 @HH&l FBUA  THG Dol

aran ek Al used in Clause 3(a) by itself would indicate that the
equivalence granted is for the limited purpose as indicate in Clause
3(b), therein i.e. for a considering the candidature of an applicant

for being appointed as a Hindi Teacher in secondary school.

10. It is also necessary to note that Clause 2 of the

Government Resolution dated 28/02/2007 (pg.28), grants
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equivalence to Uttama as SSC. This, however, is qualified by Clause
2 of the Government Resolution dated 28/02/2007, which states
that this equivalence is subject to the terms and conditions as
contained in the Government Resolution dated 14/06/1999. A
perusal of Clause 3 (a) of the Government Resolution dated
14/06/1999 as pointed out above, would indicate that the
equivalence granted therein is only for the purpose of subject ‘Hindi’
and not for the entire graduate examination. This is further

apparent from the restrictive and negative words used therein.

11. So also, as indicated above, the Government Resolution
dated 14/06/1999 grants equivalence only for the purpose of
appointment as Hindi teacher in Secondary School, as is indicated
by Clause 3 (b) of the same. Thus, when the equivalence granted by
the Government Resolution dated 28/02/2007, is made subject to
the conditions, as contained in the Government Resolution dated
14/06/1999, then in view of what has been stated in Clause 3 (b) of
the Government Resolution dated 14/06/1999, it can by no stretch
of imagination, be read, beyond the language of Clause 3 (b) to
construe the equivalence as being of universal applicability. This is

more so, as neither of the Government Resolutions dated

10

15

20



WP 5068 of 2019 - Order.odt

13
14/06/1999 and 28/02/2007, indicate that the subjects taught for
the qualification of Uttama, though in Hindi medium, are the same
as those taught in SCC, nor has anything to indicate this, has been

placed before us, during the course of arguments.

12. We, therefore, find that what has been held in Vijay Rai 5

(supra) that Clause 3 (a) thereof shows that the equivalence granted
is only for the purpose of subject ‘Hindi’ and it is not equivalent for
the entire graduate examination and further that the equivalence
should be accepted while appointing the incumbent on the post of
Hindi teachers, is in fact what is spelt out from the plain and simple
language of the Government Resolution dated 14/06/1999 read in

conjunction with the Government Resolution dated 28,/02/2007.

13. The contrary view taken in Pawan Subhash Marale;
(supra), has also been considered by the learned Division Bench in
Pravin Sahebrao Deshmukh (supra) in which it has been observed
that the judgment in Pawan Subhash Marale (supra) does not
consider either the judgment in the case of Vijay Rai (supra) or for
that matter the language of the Government Resolution dated

14/06/1999 or 28/02/2007, which is a correct position, for this is
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so indicated from a perusal of the judgment in Pawan Subhash
Marale (supra) as all that it refers to, is merely to the said two
Government Resolutions without analyzing its language, scope and
applicability. Gajanan Prakash Otari (supra) also does not consider
the language of the aforesaid two Government Resolutions, but
merely relies upon Pawan Subhash Marale (supra), which is also the

case with Rahul s/o0 Subhash Patil (supra).

14. We are therefore of the considered opinion that
considering the language, intent and purpose of the Government
Resolution dated 14/06/1999 read with that of the Government
Resolution dated 28/02/2007, the equivalence granted to the
qualification of Uttama by the Bombay Hindi University, as being
equivalent to SSC, cannot be said to be of universal applicability but
is restricted only to the subject ‘Hindi’, for the purpose of
considering a person to be appointed as a Hindi teacher in

Secondary School and not otherwise.

15. We are, therefore, of the further considered opinion
that Vijay Rai (supra) lays down the correct law. For the reasons

recorded above, we are constrained to hold that Pawan Subhash
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Marale, Gajanan Prakash Otari and Rahul s/o Subhash Patil (supra)

do not lay down the correct law.

16. The question referred to us is thus answered as follows:

Question Opinion

Whether the applicability The applicability of

of equivalence prescribed
by Government
Resolution dated
14/6/1999 is restricted to
the matters stated therein
or whether such
equivalence can also be
made  applicable  to
employees of the
Maharashtra State Road

Transport Corporation ?”

equivalence prescribed by
Government  Resolution
dated  14/6/1999  is
restricted to the matters
stated
appointment

therein, 1iLe. for
of Hindi
Teacher in a Secondary
School.

The equivalence cannot
be made applicable to
employees of the
Maharashtra State Road
Transport Corporation, or
for that matter for any
purpose, other than for
appointment of Hindi
Teacher in a Secondary
School.

17. Having rendered the above opinion, the matter be now 5
placed before the learned Division Bench, to decide the matter on its

own merits, in light of the above opinion.
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18. We also express our appreciation to the assistance
rendered to us by the learned Counsels, who have addressed us on

the issue.

(ABHAY J. MANTRI, J.) (ANIL. L. PANSARE, J.) (AVINASH G. GHAROTE, J.)

Wadkar

Signed by: S.S. Wadkar (SSW)
Designation: PS To Honourable Judge
Date: 27/01/2025 19:34:43
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