IN THE HIGH COURT OF ORISSA AT CUTTACK
W.P (C) No. 32578 of 2023

An application under Articles 226 and 227 of the Constitution of

India)
Chitra Prasad Tiwari & Another ... Petitioners
-Versus-
State of Odisha & Others ...... Opp. Parties

Advocate(s) appeared in this case:-

For Petitioner : M/S. S. Mallik, P.C. Das, M. Mallik,
S. Mallick. Advocates

For Opp. Parties : Mr. S.S. Routray
Additional Standing Counsel
M/s. A.C. Samal, Ms. S. Samal,
B.C. Parija, Advocates for (O.P. No.4)

CORAM:
JUSTICE SASHIKANTA MISHRA

ORDER
3™ February, 2025

SASHIKANTA MISHRA, J.

No counter has been filed by the State. In view of
the previous order, the State is debarred from filing any
counter in this case and the matter is taken up on the

basis of available pleadings.
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2. The petitioners are working as Village Mate
under Chacha Gram Panchayat in the district of
Nabarangpur, since 2009-10 and 2013-14 respectively. It
is alleged that after joining of the new Sarpanch, the
petitioners were disengaged without any prior notice by a
Gram Sabha resolution. The petitioners challenged such
order before this Court in W.P. (C) No.13176 of 2023. This
Court, by order dated 11.05.2023 disposed of the writ
application granting liberty to the petitioners to file
representation to the Collector with further direction to
him to pass appropriate order regarding the validity of the
order of all the petitioners after providing opportunity of

hearing to them.

3. Pursuant to such order, the Collector in Misc.
(ZP) Case No.l1 of 2023, after hearing all the parties
concerned, rejected the representations of all the
petitioners. Perusal of the order reveals that according to
the Sarpanch and the PEO of Ichhapur, show cause

notices were issued to the petitioners on 17.04.2022,
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30.05.2022 and 23.07.2022 regarding their poor
performance. The petitioners, however, refused to receive
the notices as informed by the concerned Peon, who
affixed the same on the houses of both the petitioners in
presence of witnesses. Further, the Palli Sabha was
conducted on 20.08.2022 after following due procedure,
where taking note of the poor performance of the
petitioners, it was resolved to disengage them.

4. Mr. Mallik, learned counsel for the petitioner
submits that no show cause notice was ever attempted to
be served upon the petitioners, rather the same has been
manufactured by the Sarpanch. Referring to the copies of
the show cause notices enclosed to the counter affidavit
filed by the Sarpanch Ichhapur Gram Panchayat, Mr.
Mallik would submit that the fact of manipulation is tell-
tale on the face of the said notices. Moreover, no Palli
Sabha was held and the so called resolution was also
manufactured.

5. Mr. Amaresh Samal, learned counsel appearing

for the Sarpanch (Opposite Party No.4) would submit that
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proper procedure was followed and the principles of
natural justice were followed before disengaging the
petitioners.

6. Learned State counsel also submits that proper
procedure was followed before disengaging the petitioners
considering their poor performance.

7. Perusal of the order passed by the Collector
reveals that after taking note of the contentions of the
petitioners regarding non-service of notice on them, the
Collector has not really given any finding as to if the
notices were actually served or attempted to be served
upon the petitioners. The Collector seems to have accepted
the version of the PEO, Ichhapur regarding the alleged
refusal of the petitioners to receive the notices on its face
value without inquiring into the matter himself. Since the
petitioners alleged that the principles of natural justice
were not followed it is incumbent upon the Collector to
apply his judicial mind to the contentions advanced by the

petitioners before taking of the final decision.
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8. As such, this Court is of the view that the
impugned order passed by the Collector cannot be
sustained in the eye of law.

9. The writ application is, therefore, allowed. The
impugned order under Annexure-3 passed by the Collector
is hereby quashed. The matter is remitted to the Collector
again for disposal of representation of the petitioners as
directed in the earlier writ application by applying his
judicial mind to the contentions advanced by the parties.
The Collector shall pass appropriate orders basing on his
subjective to satisfaction regarding compliance of the
principles of natural justice in the matter.

10. The Collector shall dispose of the matter as early
as possible preferably, within a period of four weeks from
the date of production of certified copy of this order by the

petitioner.

Sashikanta Mishra,
Judge

Sigriatere Mot Vetriﬁe% ttack ,
Di gital@@%f?gg February, ! uspanjali Ghadai
Signed by: PUSPANJALI GHADAI

Reason: Authentication

Location: High Court of Orissa, Cck.
Date: 12-Feb-2025 16:52:49

Page 5 of 5



