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1
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&

THE HONOURABLE MR. JUSTICE P.M.MANOJ

MONDAY, THE 26TH DAY OF MAY 2025 / 5TH JYAISHTA, 1947

WA NO. 502 OF 2025

AGAINST THE JUDGMENT DATED 09/10/2024 IN WP(C) NO.3352 OF 2024
OF HIGH COURT OF KERALA

APPELLANTS/PETITIONERS:

1

AJITH S., S/0.SOLAIRAJ

AGED 46 YEARS

CHERUVALLIKARA PADINJATTATHIL, AYATHIL CHERRY, AYATHIL
P.O., VADAKKEVILA VILLAGE, KOLLAM, PIN - 691 021

MURUKESHWARI, W/O.AJITH S.

AGED 46 YEARS

CHERUVALLIKARA PADINJATTATHIL, AYATHIL CHERRY, AYATHIL
P.O., VADAKKEVILA VILLAGE, KOLLAM, PIN - 691021

BY ADVS. B.MOHANLAL
AJAY S. KOSHY
ASWIN V. NAIR
BLESSY MARY SEBASTIAN
JAYAPRABHA ARJUN
P.S.PREETHA

RESPONDENTS /RESPONDENTS :

1

STATE OF KERALA

REPRESENTED BY THE PRINCIPAL SECRETARY TO GOVERNMENT,
REVENUE DEPARTMENT, SECRETARIAT,

THIRUVANANTHAPURAM, PIN - 695 001

THE DISTRICT COLLECTOR
COLLECTORATE, CUTCHERY P.O., KOLLAM, PIN - 691013
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3 THE TAHASILDAR
TALUK OFFICE, KOLLAM, PIN - 691001

4 THE TAHASILDAR
REVENUE RECOVERY, TALUK OFFICE, KOLLAM, PIN - 691001

5 THE VILLAGE OFFICER
PARAVOOR VILLAGE, PARAVOOR P.O., KOLLAM, PIN - 691301

6 THE VILLAGE OFFICER
VADAKKEVILA VILLAGE, VADAKKEVILA P.O., KOLLAM, PIN - 691010

7 THE ASSISTANT ENGINEER
KSEB LIMITED, ELECTRICAL SECTION, CHAHANNOOR P.O., KOLLAM,
PIN - 691572

8 GANESAN ACHARI, S/O.NATARAJAN ACHARI
AGED 62 YEARS
CHANDRIKA BHAVAN, AYATHIL CHERRY, AYATHIL P.O., KOLLAM,
FROM L.G.VILASOM, PARAVOOR P.O., KURUMANDAL CHERI, KOLLAM,
PIN - 691021

OTHER PRESENT:

SC Sri RIJI RAJENDRAN
Smt.SOUMYA ,M.

THIS WRIT APPEAL HAVING COME UP FOR ADMISSION ON 26.05.2025, THE

COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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Dr.A.K.JAYASANKARAN NAMBIAR & P.M. MANQOYJ, JJ.

JUDGMENT

P.M. Manoj, | :

This writ appeal is preferred against the judgment dated 09.10.2024
in WP(C) No.3352 of 2024. The writ petitioners are the appellants herein.
Originally, the writ petition was preferred against Revenue Recovery
Proceedings initiated by the 4 respondent against the property covered
by Ext.P4, and for a direction for effecting mutation of the said property in
their favour by the 3™ respondent.

2. The learned Single Judge evaluated the facts and circumstances
and found that, on the basis of the limited submissions made by the
petitioners at the time of hearing, despite the revenue recovery
proceedings, as per the settled principles, mutation can be effected as
prayed in the writ petition in favour of the petitioners by the 3™ respondent.
However, it was left open to the revenue authorities to proceed with
revenue recovery proceedings in respect of the property covered by Ext.P4.
It is being aggrieved by the latter direction that the appellants have

preferred this Writ Appeal.
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3. A purchaser of immovable Lioroperty has to bear in mind the
principle of caveat emptor. 1t was accordingly the duty of the appellants to
apprise themselves of the liabilities on the property which they wanted
registered in their name. No doubt, by Ext.P4, the title of the property
stood transferred in favour of the appellants. However, they took the
property subject to the charge that was created thereon on account of the
revenue recovery proceedings that had already been initiated against the
property under the RR Act. It was therefore that the learned single judge
found that the mere existence of revenue recovery proceedings may not be
a reason for not effecting mutation and directed the 3™ respondent to effect
mutation.

4. However, the appellants cannot ignore the charge created on the
property and the observations of the learned Single Judge to that effect do
not call for any interference.

We do not find any irregularity or illegality in the direction of the
learned Single Judge in the impugned judgment. The Writ Appeal fails and
is accordingly dismissed.

Sd/-

Dr.A.K.JAYASANKARAN NAMBIAR
JUDGE

Sd/-

P.M. MANOJ
JUDGE

ttb
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PETITIONER ANNEXURES

Annexure Al

Exhibit P1

Exhibit P2

Exhibit P4

Exhibit P5
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5

APPENDIX OF WA 502/2025

THE TRUE

COPY OF THE NOTICE NO.D10/2023/991/02

DATED 28/01/2025 ISSUED BY THE 4TH RESPONDENT
TO THE APPELLANT AND ITS ENGLISH TRANSLATION

THE TRUE

WP (C) NO.

THE TRUE

WP (C) NO.

THE TRUE

WP (C) NO.

THE TRUE

WP (C) NO.

ENGLISH TRANSLATION OF EXT.P1l IN
3352/2024

ENGLISH TRANSLATION OF EXT.P2 IN
3352/2024

ENGLISH TRANSLATION OF EXT.P4 IN
3352/2024

ENGLISH TRANSLATION OF EXT.P5 IN
3352/2024



