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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.6703 OF 2025

National Security Services

(through its Manager)

Deepak Mahavir Limbikai

Aged 37 years, occ. Service

having its office at Datta Niwas

Mitra Society, Deep Bungalow

Chowk, Pune - 16. ....Petitioner

Versus

1 The State of Maharashtra
(through its Principal Secretary
Urban Development Department
Mantralaya, Mumbai)

2 The Commissioner/ Administrator,
Pimpri Chinchwad Municipal Corporation
Pimpri - 411018.

3 B.V.G. India Limited
(through its
B.V.G. House Premier Plaza
Pune-Mumbai Road,
Pune - 411 019.

4 Krystal Integrated Services Ltd.
Flat No.15/17, Crystal House,
Duccan Gasweay Road, Sion East
Mumbai - 400 022.

5 Smart Services Pvt. Ltd.
403, Western Court, 4™ Floor,
Ganesh Khind Road,
Opp. E Square Theatre
Shivaji Nagar, Pune 411 016.
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6 Sainik Intelligence and
Security Pvt. Ltd.
Having its office at Shop No.33
Ground floor, Suraj Plaza,
Station Road Bhayander West
Thane 401101 ....Respondents

Mr. Simil Purohit, Senior Advocate i/b Mr. Anandsingh Bayas, for the
Petitioner.

Mr. A.L Patel, Additional GP with Ms. D.S. Deshmukh, AGP for
Respondent No.1-State.

Mr. Kedar Dighe, for Respondent No.2-PCMC.

CORAM: ALOK ARADHE, CJ]. &
SANDEEP V. MARNIE, J.

Judgment Reserved on: 16 JUNE 2025.
Judgment pronounced on: 19 JUNE 2025

JUDGMENT : (Per : Sandeep V. Marne, |. )

1. Petitioner has invoked jurisdiction of this Court under Article
226 of the Constitution of India challenging decisions dated
17 February 2025 and 22 April 2025 rejecting its bid as being
technically ineligible. Petitioner also seeks direction for
disqualification of Respondent Nos.3 to 6 and for consideration of

its bid in the impugned Tender process.
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2. Briefly stated facts of the case are that:-

Pimpri Chinchwad Municipal Corporation published E-
Tender Notice No.2/2024-2025 dated 23 September 2024 inviting
bids for provision of 1194 helpers to the security guard on contract
basis in respect of various municipal properties. The Tender Notice
stipulated the prescribed eligibility criteria for the bidders.
Petitioner claims to have been providing security manpower and
other personnel to the Respondent-Municipal Corporation since the
year 2016. It believes that it fulfills the prescribed eligibility criteria
in the Tender Notice. Accordingly, Petitioner submitted its bid in
pursuance of the Tender Notice. Total 6 bids were received by the
Respondent-Municipal Corporation including that of Petitioner and
Respondent Nos.3 to 6. The technical bids were opened on
5 November 2024. It is the contention of the Petitioner that after
opening of the technical bids, Respondent Nos.3 to 6 were illegally
given opportunity to submit the shortfall of documents. The
Petitioner was never called upon to submit any shortfall document,
which Petitioner believes was an indication of it having fulfilled the
prescribed eligibility criteria. According to Petitioner, opening of the
technical bid was held and announced on 17 February 2025.
Petitioner was adjudged disqualified on the ground of lack of
experience. Petitioner protested vide letter dated 17 February 2025.
It filed Writ Petition No0.2529 of 2025 in this Court challenging the
rejection of its bid and questioning the action of Respondent -
Municipal Corporation treating Respondent Nos.3 to 6 to be
eligible. Petition came to be disposed of by this Court by order
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dated 25 March 2025 directing the Municipal Corporation to decide
the representation made by the Petitioner. After disposal of the
Petition, the Petitioner addressed further representation dated
26 March 2025. By impugned order dated 22 April 2025, the
Respondent -Municipal Corporation has rejected the representation
of the Petitioner. Aggrieved by the Communication dated
22 April 2025, Petitioner has filed the present Petition.

3. By interim order dated 29 May 2025, this Court recorded a
statement made on behalf of the Respondent-Municipal
Corporation that the final decision in the impugned tender process

shall not be implemented.

4.  Respondent-Municipal Corporation has filed the Affidavit-in-
Reply opposing the Petition contending that the Petitioner does not
fulfill the requisite eligibility criteria prescribed in Clause 3(m)(a),
3(m)(b) and 3(m)(c) of the tender document.

5. Petitioner has impleaded Respondent Nos.3 to 6 on account
opportunity granted to them to submit shortfall document. Since
we are proceeding to reject the said ground raised by the Petitioner,
it is not necessary to issue notice to Respondent Nos.3 to 6. We
therefore do not consider it necessary to issue notice to Respondent

Nos.3 to 6 while deciding the Petition finally.
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6. Mr. Purohit, the learned senior advocate appearing for the
Petitioner would contend that the rejection of Petitioner’s bid is
clearly irrational and arbitrary. That Petitioner has been supplying
helpers to security guards for the Respondent-Municipal
Corporation and has the experience of having deployed as many as
1413 helpers as against the required number of 955 helpers under
Clause 3(m)(c) of the tender document. He would take us through
Clause 3(m) of the tender document, under which, according to
Mr. Purohit, the bidders were required to fulfill the condition of
having executed either (a) three works of similar nature with not
less than 40% of the budget value of the work plus provision of 478
security helpers or (b) two works of 50% of value of contract plus
597 security helpers or (c) one work of 80% contract value plus 955
security workers. He would submit that Petitioner clearly fulfills the
criteria prescribed in Clause 3(m)(c) of having executed one work of
80% contract value plus provision of 955 security helpers. He would
rely upon condition in the tender document, under which it was
permissible to submit certificates of different agencies for the
purpose of consolidating the work experience stipulated therein. He
would then rely upon certificate dated 5 September 2024 issued by
the Respondent-Municipal Corporation in support of his contention
that Petitioner fulfills condition prescribed in Clause 3(m)(c) of the
Tender document. He would submit that Respondent-Municipal
Corporation has acted contrary to the tender condition by holding
in the impugned order dated 22 April 2025 that Petitioner failed to
produce experience certificate and work order of singular work of

having provided 955 security guard helpers. Mr. Purohit would

Page No. 5 of 18
19 June 2025

;21 Uploaded on - 19/06/2025 ::: Downloaded on - 19/06/2025 21:42:31 :::



Megha 22 _wp_6703_25_fc.doc

accordingly pray for setting aside impugned decisions of

Respondent-Municipal Corporation rejecting the Petitioner’s bid.

7. The Petition is opposed by Mr. Dighe, the learned counsel
appearing for Respondent No.2-Municipal Corporation. He would
submit that the main grievance of the Petitioner in the previous
Petition as well as in the present Petition is about granting
opportunity to Respondent Nos.3 to 6 to submit shortfall
documents. He would submit that since Petitioner is held ineligible
in the technical bid, he cannot question grant of opportunity to
Respondent Nos.3 to 6 to submit the shortfall documents. He would
invite our attention to the order dated 25 March 2025 passed by this
Court recording that Petitioner does not fulfill eligibility criteria
prescribed in Clauses 3(m)(a) and 3(m)(b). That though Petitioner
secured order from this Court for consideration of representation by
submitting additional documents for demonstrating fulfillment of
eligibility criteria prescribed under Clause 3(m)(c), it did not
produce even a single additional document. Mr. Dighe would
further submit that in absence of production of any additional
document, Petitioner failed to demonstrate fulfillment of eligibility
criteria even under Clause 3(m)(c) of the Tender document. He
would therefore submit that no interference is warranted in the
decision of the Respondent-Municipal Corporation holding the
Petitioner to be technically disqualified. He would pray for

dismissal of the Petition.
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8. Rival contentions of the parties now fall for our consideration.

9.  Petitioner has essentially raised two grievances in the Petition.
His first grievance is about grant of opportunity to Respondent
Nos.3 to 6 to submit shortfall documents. The second grievance is
about rejection of Petitioner’s bid on the ground of failure to meet

the eligibility criteria prescribed in the tender document.

10.  So far as the first grievance of the Petitioner about grant of
opportunity to Respondent Nos.3 to 6 to submit the shortfall
document is concerned, in our view, no relief can be granted in
favour of the Petitioner on that count. This is second round of
litigation initiated by Petitioner. In the first round, in the form of
Writ Petition No.2529 of 2025, Petitioner had raised the very same
grievance of grant of opportunity to Respondent Nos.3 to 6 to
submit shortfall document. In that Petition, the second contention
about Petitioner fulfilling eligibility condition was also raised. This
Court however, disposed of the Writ Petition No.2529 of 2025 for
reconsideration of decision by the Respondent-Municipal
Corporation about satisfaction of eligibility criteria prescribed in
Clause 3(m)(c) of the Tender document by the Petitioner. In this
regard it would be relevant to reproduce paragraphs 13 to 15 of the
order dated 25 March 2025, which reads thus :-
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13. We are satisfied that the petitioner does not fulfill clauses 3(m)
(a) and 3(m)(b) on the basis of the materials on record and as
such, there is no infirmity on the part of the respondents in
disqualifying the petitioner in technical bid.

14. During the course of the arguments, learned counsel for the
petitioner made an attempt to persuade us that the petitioner
satisfies the criteria laid down in clause 3(m)(c) We invited the
attention of learned counsel Shri Dighe appearing for PCMC
to paragraph 21 of the affidavit-in- reply where it is stated that
had the petitioner any case on merits, he would have annexed
those documents to the present petition and would have
asked for fresh consideration of the said additional
documents. It is stated that the respondent-Corporation shall
consider these documents on merits subject to orders of this
Court.

15. In such a view of the matter and having regard to the fair
stand taken by the PCMC, since the representation made by
the petitioner is pending, we permit the petitioner to file an
additional /fresh representation to the PCMC along with any
additional documents in support of its case that the petitioner
fulfills the eligibility conditions. The said representation along
with supporting additional documents be duly considered
and an informed decision be taken on such representation. If
such representation is made, Shri Dighe submits that within a
period of two days therefrom, a decision thereon will be taken
on its own merits.

11.  Thus, though the ground of grant of opportunity to
Respondent Nos.3 to 6 to submit shortfall document was specifically
raised in Writ Petition No.2529 of 2025, this Court did not disqualify
Respondent Nos.3 to 6 while passing order dated 25 March 2025.
The order of remand made by this Court was essentially restricted
only for reconsideration of issue of Petitioner’s eligibility under
Clause 3(m)(c) of the Tender document. The order of remand did
not permit the Petitioner to reagitate the objection of grant of

opportunity to Respondent Nos.3 to 6 to submit the shortfall
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documents. In our view the said objection is clearly barred by
principle of constructive res judicata. Even otherwise, the
Government Resolution dated 17 September 2019 mandates grant of
opportunity to the bidders to submit shortfall documents. We are
therefore not inclined to interfere in the opportunity granted by
Respondent-Municipal Corporation to Respondent Nos.3 to 6 to
submit the shortfall document. The first ground raised by the

Petitioner is accordingly rejected.

12. Coming to the second ground of rejection of bid of the
Petitioner for failing to meet prescribed eligibility criteria, it would
be apposite to reproduce the eligibility criteria prescribed in Clause

3(m) of the Tender document :-

3(m)EATCTRTAT ARG 019 quTeIT RET FaEATIT BITBISTT AFHTUDT
qrfies piurcaTel affefes qufa FERIEME IRIDHRI/ FHamad et
GREN fImTHed Jouaes fohwciia GRE aed IEATGaRT “Aad T
DM 31, 9, B IR U7 dhes oS UTiel M FHHIG AT [HAd <7 dMm
fPATIIER TedhloM Tafesd o 31Ul a3 3MTe.

31. T TS GGl o HH SITd! B FER fHd Sieauard e
fAfacear aiffe o e go% & oHl T4 g e guce
RGAGERM e Rideses FEcd A PER BRIGH d IgHd
THTOTO HIGR IR,

fdpar

9. WS TS A TR Yeaiidt d Ssaret s e fHa diequard
aesen Afdcear aiffes sieTiorT eedT Yo% Uar o+t A4t g fa
4R TFATHERIT "Aed-I" TRJeses T G HFT HRIQE g AFHd
THTOT TR IR,

fdpar
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. R TS U ARG Ueadid! dM Said! &M e G disauard
3 iz aiffe 3TN T@HedT Co% @t AT g fham 4y
TEAIGERA "AedH” Rfdesey qEdd U dMTd dRIfeal 9 3F9d
AT TR IR,

fafde T THd B AR SRIes & U 3Mfefe aufa JTel eRud
Icfies ad BN Ta! SWMITS (CA) 3N 3R 31fefes Tawurd RIS
HME SFIHANTS! ITEl ERe3 SR T8l 3 aufd UdiHd deed e
5o’ TRAE UM ERUIT YUIR ATEL. 'm' He) T8 HEx FHIUGS / SFHar
SIS e Nefdl- S5t ST 30T T8 TSR} usTa qoff 99
3TTh d el Solluel ¥l Suial 3R 1. IWRIh Td PFEUA §- ST
SR g R faTTTet et el S e,

13. The Tender was invited by the Municipal Corporation for
provision of helpers to assist security guards deployed for
protecting the municipal properties. The tender is for provision of
1194 helpers on contract basis for a period of three years. The
estimated value of the work is indicated in the tender document at
Rs.1,16,13,84,696/-. Under Clause 3(m) of the tender document, it
was mandatory for the bidders to fulfill the criteria of having
completed the work of provision of helpers to security guards to
government/ semi government organisations in past 7 years
equivalent to the work prescribed in sub-clauses (a), (b) and (c). The

requisite experience prescribed is as under :-

(i) Under Clause 3(m)(a) the prescribed eligibility criteria
was execution of three works of 40% estimated annual

value plus provision of 478 helpers to security guard.

or
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(i) Under Clause 3(m)(b) the bidders could satisfy the
report of having executed two works of 50% of the
estimated value plus provision of 597 helpers to security

guards.
or

(iii) Under Clause 3(m)(c) the bidders could fulfill the
criteria of having executed one similar work of 80% of
the estimated value and provision of 955 helpers to

security guards.

It was open to the bidders to fulfill any one of the conditions
prescribed under Clauses 3(m)(a), 3(m)(b), 3(m)(c) on account of
use of the word ‘or” between Clauses (a), (b) and (c). The tender
condition below Clause 3(m)(c) also prescribed that certificates
issued by different organisations would be consolidated and

considered for one financial year.

14. In support of its bid, the Petitioner relied upon Certificate
dated 5 September 2024 issued by the Respondent-Municipal

Corporation, which reads thus :-

Pimpri ~ Chinchwad  Municipal
Corporation  Pimpri, Pune-18,
Security Department

No. SUVI/03/KAVI1/413/2024
Date: 05/09/2024
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To,

M/s. National Security Services,
Datta Nivas, Deep Bunglow
Chowk, Shivaji Nagar, Pune-
411016.

Sub: Experience Certificate for Outsourcing
Service of Security arrangements.

Ref: Your Office Letter Dt. 05/09/2024

TO WHOMSOEVER IT MAY CONCERN

This is to certify that M/s. National Security
Services. Having its registered office at Datta Nivas Deep
Bunglow Chowk, Shivaji Nagar, Pune 411018 has been
awarded the contract for service of Security arrangements by
providing Manpower on outsourcing basis at different
revenue locations within limit of Pimpri Chinchwad
Municipal Corporation l.e. Tax Collection Ward Office, Water
Supply & Workshops Etc.

The actual amount paid for the period of 16/02/2019 to
31/03/2023 Is as below: -

Sr. | Subject of work Time period | No of Order
No | order Rakhwaldar Amount
Madatnis

1 Provide 16/02/2019- | 882 22,98,70,932/-
Rakhwaldar 15/02/2020
Madatnis Security
in PCMC

2 Provide 16/02/2020- | 885 24,44,51,160/-
Rakhwaldar 15/02/2021
Madatnis Security
in PCMC

3 Provide Additional | 19/03/2020- | 25 69,05,400/ -
Rakhwaldar 31/03/2021 21 58,00536/ -
Madatnis (Security) 66 55,07,356/-
in PCMC COVID- 57 54,22,752/-
19

4 Provide 16/02/2021- | 315+20 8,93,90,062
Rakhwaldar 28/02/2022
Madatnis (Security)
in PCMC COVID-
19

5 Provide Traffic 16/02/2021- | 88 2,41,58,101
Warden in PCMC 28/02/2022

6 Provide 16/02/2022- | 335+20 9,76,53,840+
Rakhwaldar 28/02/2023 38,00,993
Madatnis (Security)
in PCMC COVID 19

7 Provide Traffic 16/02/2022- | 88 2,56,56,52,352
Warden in PCMC 28/02/2023
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M/s. National Security Services has successfully
completed the tenure of project & we found their services
satisfactory.

This certificate is issued on request by M/s. National
Security Services.

(Uday Jarande)

Chief Security Officer
Pimpri Chinchwad Municipal
Corporation
Pimpri, Pune-18

15.  Petitioner also relied upon 12 individual work orders issued
in its favour during the year 2020-21 and claimed that it has
provided 1413 helpers to security guards for Respondent-Municipal
Corporation during that year. Petitioner contended that he fulfills
the criteria prescribed under Clause 3(m)(c) of Tender document of
having executed one similar work order of 80% estimated value and

provision of 955 helpers to security guards.

16. Respondent-Municipal Corporation has proceeded to reject
Petitioner’s contention by impugned order dated 22 April 2025.

Relevant portion of the said order reads thus :-

ot , fiot fiaae FeMRUTfSET A1, 9 TSI SCATIER e Jeed
m{{:’;ﬂ oo, e TN Ifd MfeaIaT 3l dRaMT a¥ies gD
9,3,8 T 4 T PIRUA Sikees Bld. IR MfGaT % :/038-34 GRIE]
Aegd. Gaul SO T IR hedes eI 9 O 4R T REIE)
AT d W9 9% PR I edaied HRICH IFE) ASIGs JRace] Tl
fAficdias e & 3 m. & 9 iy gf a=a 1. I e R4y AR
“Hea" GRIJes 919d I U BrTaT BRIGE d TG THIUTS H1eR dhoses ATel.
TR T A ST UhAIhRUl o] A el US> 3Ahd ATal. ATIes GREM
fmT FIfIST % /202%-3Y 31C P 3 m. &. THR HEx FeeqT MfIaT uhRMed 3=

I 3
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17.  Respondent -Municipal Corporation has accordingly observed
in the impugned order dated 22 April 2025 that the 12 work orders
relied upon by Petitioner do not fulfill the eligibility criteria
prescribed in Clause 3(m)(c) of the Tender document. It is observed
in the impugned order that Petitioner did not produce work order
and experience certificate of ‘singular work” of having provided 955
helpers to security guards. Respondent-Municipal Corporation has
refused to add up the number of security guards provided under
the 12 work orders. Accordingly, the Petitioner is held disqualified
for having failed to meet eligibility criteria prescribed in Clause

3(m) of the Tender document.

18.  In the light of the above position, the short issue that arises for
consideration is whether the Petitioner’s eligibility under Clause
3(m)(c) to the Tender document can be considered by combining the
number of helpers to security guards involved in 12 work orders
issued to him during 2020-21. It appears that the highest number of
helpers deployed by the Petitioner in respect of a singular work
order are in respect of three work orders dated 19 March 2020, 16
June 2020 and 2 March 2021 under which he had deployed 875
helpers for the Respondent No.2-Municipal Corporation. However
if all the work orders are taken as a whole, it is the contention of

Petitioner that the total helpers provided by it are 1413.

19. Reply filed on behalf of the Respondent-Municipal

Corporation does not really deal with the aspect of consolidation of
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number of helpers to security guards under different work orders
relied upon by the Petitioner. The entire Affidavit is silent on this
vital aspect though the same is the only issue involved in the
present DPetition. In fact, the Respondent No.2-Municipal
Corporation has raised baseless contentions in paragraphs 18 and 19

of its Affidavit as under :-

18. I say that thus the present petition is not maintainable and no
relief as is prayed for can be granted to the Petitioner in view of
the settled legal principle of Constructive Res Judicata.

19. I say that tender condition 3M comprises of sub conditions i.e.
3(m)(a), 3(m)(b) & 3(m)(c). Petitioner cannot be permitted to
prefer different writ petitions for assailing the decision of PCMC
in respect of two sub conditions of 3M i.e. 3(m)(a), 3(m)(b) and a
separate writ petition for assailing condition 3(m)(c).

20.  The above contentions raised by Respondent No.2-Municipal
Corporation are in the teeth of liberty granted by this Court in
paragraphs 14 and 15 of order dated 25 March 2025 to the Petitioner
to produce additional documents and for reconsideration of
decision for considering its eligibility under Clause 3(m)(c) of the
Tender document. Despite this Court directing consideration of case
of the Petitioner in the light of the eligibility criteria in Clause 3(m)
(c) of the Tender document and despite the Respondent-Municipal
Corporation reconsidering and affirming its earlier decision vide 22
April 2025, it has proceeded to raise the objection of constructive res
judicata that Petitioner cannot be permitted to file a separate Petition
to demonstrate fulfillment of condition in Clause 3(m)(c) of the

Tender document. This Court takes adverse notice of the Affidavit-
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in-Reply filed on behalf of Respondent No.2- Municipal
Corporation. Instead of demonstrating as to how Petitioner does not
fulfill the eligibility criteria prescribed under clause 3(m)(c) of the
Tender document, Respondent-Municipal Corporation has raised
baseless contention of constructive res judicata, which deserves
outright rejection. Thus the reply filed by the Respondent-
Municipal Corporation does not throw any light on the aspect of
permissibility to add up the number of helpers covered by the 12

work orders relied on by the Petitioner.

21.  As observed above, there is an overriding stipulation below
Clause 3(m) of the Tender document, which provides for
consolidation of certificates issued by different institutions for the
purpose of fulfillment of eligibility criteria in the singular financial
year. The only prohibition in the said condition is for consolidation
of certificates of different financial years. In the present case, all the
12 work orders relied upon by the Petitioner are in respect of
singular financial year viz. 2020-21 under which Petitioner has
provided total number of 1413 helpers to security guard to the
Respondent-Municipal Corporation. In the light of permissibility to
consolidate multiple experience certificates issued by different
organisations in the same financial year, we do not see any valid
reason as to why the total number of security guards covered by 12
work orders issued to the Petitioner during financial year 2020-21 by
the very same Municipal Corporation cannot be considered for
examining Petitioner’s eligibility in the impugned Tender process.
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22.  In our view therefore, since total number of 1413 helpers to
security guards are provided by the Petitioner by virtue of 12 work
orders issued to him during financial year 2020-21, Petitioner fulfills
the eligibility criteria of provision of 955 helpers to security guards
prescribed under Clause 3(m)(c) of the Tender document. The
impugned order dated 22 April 2025 as well as the Affidavit-in-
Reply filed on behalf of Respondent No.2 does not state that the
value of work executed by the Petitioner is less than 80% of the
estimated Tender work. In that view of the matter, we are satisfied
that Petitioner fulfills the eligibility criteria prescribed under Clause
3(m)(c) of the Tender document. The rejection of Petitioner’s

technical bid is therefore unsustainable and liable to be set aside.

23.  We accordingly proceed to pass the following order :-

(i) Order dated 22 April 2025 passed by Commissioner
of Respondent No.2-Municipal Corporation is set

aside.

(ii) It is declared that Petitioner fulfills eligibility criteria

prescribed in Clause 3(m)(c) of the Tender document.

(iii) Respondent No.2-Municipal Corporation shall
accordingly proceed to consider the financial bid of

the Petitioner along the other eligible bidders.
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24.  With the above directions the Petition is allowed. Considering

the facts and circumstances of the case there shall be no orders as to

costs.

(SANDEEP V. MARNIE, J.) (CHIEF JUSTICE).

Digitall;
signed by
EGHA SHREEDHAR
SHREEDHAR PARAB
PARAB Date:
2025.06.19
14:22:06
+0530
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